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December 18, 1997

#745
TO:

ALL COUNTY CLERKS/REGISTRARS OF VOTERS AND
P OPONENT (97245)

FROM:
DEIRDRE AVENT
Elections Analyst
,..

....

Pursuant to Elections Code section 9030(b), you are hereby notified that the
total number of signatures to the hereinafter named proposed INITIATIVE
STATUTE filed with all county elections officials is less than 100 percent of the
number of qualified voters required to find the petition sufficient; therefore, the
petition has failed.
TITLE:

CIGARETTE TAX. AFTER-SCHOOL TUTORING.

SUMMARY DATE: July 9, 1997
-

PROPONENT: John Shallman
Tyrone Vahedi
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TO: ALL REGISTRARS OF VOTERS, OR COUNTY CLERKS, AND PROPONENTS (97088)
•

FROM:
CATHY MITCHELL
ELECTIONS SPECIALIST
SUBJECT: INITIATIVE #745

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed initiative measure entitled:

CIGARETTE TAX. AFTER-SCHOOL TUTORING.
INITIATIVE STATUTE.

The proponents of the above-named measure are:
John Shallman
Tyrone Vahedi
Children'S Rights 2000
903 Colorado Avenue, Suite 200
Santa Monica, CA 90401
(310) 319-9885

"Ensuring the integrity of California's election process"
•

•

#745
CIGARETTE TAX. AFTER-SCHOOL TUTORING.
IN ITIATIVE STATUTE.

CIRCULATING AND FILING SCHEDULE
•

1.

Minimum number of signatures required: ................................................... 433,269
California Constitution, Article II, Section 8(b)

2.

Official Summary Date: ........................................................... Wednesday, 07/09/97
Elections Code section (EC§) 336

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (EC §336) ........................................................ Wednesday, 07/09/97
b. Last day Proponent can circulate and file
with the county. All sections are to be filed at the
same time within each county (EC §336, 9030(a» ............... Monday, 12/08/97*
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (EC §9030(b» ............................. Thursday, 12/18/97
(If the Proponent files the petition with the county on a date prior to 12/08/97,
the county has eight working days from the filing of the petition to determine
the total number of signatures affixed to the petition and to transmit the total to
the Secretary of State) (EC §9030(b)).
d. Secretary of State determines whether the total number
of Signatures filed with all county clerks/registrars of
voters meets the minimum number of required signatures,
and notifies the counties (EC §9030(c)) .............................. Saturday, 12/27/97**

e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9030(d)(e» ......................................................................Tuesday, 2/10/98

* Date adjusted for official deadline which falls on Saturday. (EC § 15)
-Date varies based upon receipt by county elections officials .

•

•

INITIATIVE #745

Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 12/27/97, the last
day is no later than the thirtieth day after the county's receipt of notification).
(EC §9030(d)(e)).
f.

If the signature count is more than 476,596 or less than
411,606 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 411,606 and 476,596 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031 (a)) ...................................... Friday, 02/20/98**

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9031 (b)(c)) ..................................................................... Monday. 04/06/98
(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than 02/20/97,
the last day is no later than the thirtieth working day after the county's receipt
of notification). EC §9031 (b)(c).
h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (EC §9031 (d); 9033) ............................... Friday, 04/10/98

NOTE TO PROPONENTS WHO WISH TO QUALIFY FOR THE JUNE 2, 1998 PRIMARY
ELECTION: This initiative must be certified for the ballot 131 days before the election (January
22. 1998). Please remember to time your submissions accordingly. For example, in order to
allow the maximum time permitted by law for the random sample verification process, it is
suggested that proponents file their petitions to county elections officials by November 13. 1997.
If a 100% check of signatures is necessary, it is advised that the petitions be filed by September

18.1997.

** Date varies based on receipt of county certification.

--

IMPORTANT POINTS

•

California law prohibits the use of signatures, names and addresses gathered
on initiative petitions for any purpose other than to qualify the initiative
measure for the ballot. This means that the petitions cannot be used to create
or add to mailing lists or similar lists for any purpose, including fundraising or
requests for support. Any such misuses constitutes a crime under California
law. Elections Code section 18650; Bilofsky v. Deukmejian (1981) 123 Cal.
App. 3d 825, 177 Cal. Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980).

•

Please refer to Elections Code sections 100,101,104,9001, 9008, 9009, 9021,
and 9022 for appropriate format and type consideration in printing, typing and
otherwise preparing your initiative petition for circulation in printing, typing and
otherwise preparing your initiative petition for circulation and signatures,
Please send a copy of the petition after you have it printed. This copy is not
for our review or approval, but to supplement our file.

•

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq. A
brief summary is attached for your reference.

•

When writing or calling state or county elections officials, provide the official
title of the initiative which was prepared by the Attorney General. Use of this
title will assist elections officials in referencing the proper file.

•

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall include the
name or names of the persons filing the petition.

•

When filing the petition with the county elections official, please provide a
blank petition for elections official use.

Enclosures

•

~

DANIEL E. LUNGREN
Attorney General

State of California
DEPARTMENT OF JUSTICE
1300 I STREET, SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244-2550
(916) 445-9555

Facsimile: (916) 323-2137

(916) 324-5490
July 9, 1997

FILED

In the office of the Secretary of State
of the State of California

Bill Jones

JUL - 9 1997

Secretary of State
1500 - 11th Street
Sacramento, CA 95814

I

Secretary of State

By---,

Re:
Subject:
File No:

Initiative Title and Summary
CIGARETTE TAX. AFTER-SCHOOL TUTORING. INITIATIVE STATUTE.

SA 97 RF 0011

Dear Mr. Jones:
r

"

Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you
are hereby notified that on this day we mailed to the proponents of the above-identified
proposed initiative our title and summary.
Enclosed is a copy of our transmittal letter to the proponents, a copy of our title and
summary, a declaration of mailing thereof, and a copy of the proposed measure.
According to information available in our records, the names and addresses of the
proponents are as stated on the declaration of mailing.
Sincerely,
•

DANIEL E. LUNGREN
Attorney General

ROSEMARY R. CALDERON
Initiative Coordinator
RRC/glm
~

Enclosures

.- - - .-

Date:
File No:

July 9, 1997
SA97RF00ll

The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:

CIGARETI'E TAX.

AFrER-SCHOOL TUTORING.

INITIATIVE STATUTE.

Imposes

additional tax of 50 cents on each package of cigarettes. Tax increases to 60 cents by 2008.
Requires tax revenues to fund voluntary after-school tutoring programs in public schools,
primarily grades kindergarten through six. Requires most tutors to be college students. Requires
participating schools to be accredited by Superintendent of Public Instruction. Establishes new
commission to accredit non-profit and other qualified organizations to operate programs at school
sites.

Establishes new account in Cigarette and Tobacco Products Surtax Fund to receive

additional taxes. Authorizes computer purchases for schools with excess funds. Summary of
estimate by Legislative Analyst and Director of Finance of fiscal impact on state and local
governments: Annual revenue increases of approximately $700 million in 1998-99, rising to about
$800 million per year by 2008-09, from higher cigarette taxes. These monies would be used to
fund the newly created after-school tutoring programs.
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As the proponents of the attached After-School Tutorial
and Lecture Program Initiative, we respectfully
request that your office prepare Title and Summary.
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preparation of Title and Summary.
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questions.
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•

INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO
THE VOTERS

•

•

The Attorney General of California has prepared
the following title and s"!lljllary of the chief purpose and
points of the proposed measure:
•

12-point
Boldface
Type

(Here set forth the title and

Sl1Ji illi

a ry

prepared
•

This title and s tlliOna ry must also

by the Attorney General.

•

be pr:nted across the top of each page of the petition
•

•

whereon signatures are to appear.)

TO TEE HONORABLE SECRETARY OF STATE OF

~~IFORNIA

•

We, the undersigned, registered, qualified
vote~s

of California, residents of

County (or

•

City and County), hereby propose amendments to the
Education Code and the Revenue and Taxation Code, relating
Tyoe: Roman
Boldface not
smaller than
12-point

•

•

to after-school tutoring and lectures, and petition
•

Secretary of State to submit the same to the voters of
•

California for their aaoption or rejection at the next
succeeding general election or at any special statewide
election held prior to that general election or otherwise

..

•

provided by law.

The proposed text of the measure reads

as follows:

•

SECTION 1.

Chapter 17 (commencing with Section
•

11600) is added to Part 7 of the Education Code, to read:

.

•

.

..

-

~

•

PAGE 2
CHAPTER 17. AFTER-SCHOOL TUTORIAL AND LECTURE
PROGRAM
SEC. 2. It is the intent of this
measure to do all of the following:
(a)

To supplement the existing public

educational system in kindergarten and grades 1 to 12,
•

inclusive .
•

(b)

To reduce pupils' exposure to

•

gangs, drugs, and other negative influences .
•

(c)

To provide positive role models

for our school children.
(d)

To develop a better educated and

efficient work force.
(e)

To encourage cooperation between

local public schools, local public park and recreation
municipalities, and law enforcement agencies to increase
the synergy of available resources to protect our children.
(f)

To increase the utilization of

(g)

To provide after school child care

school facilities .
•

relief to working parents and guardians.
(h)

To provide up to $3,000,000,000
•

for the purchase of computers and related technology for
•

our public schools through excess funds generated by this
program.

•

•

•

PAGE 3
Article 1.

General Provisions

11600. The Superintendent of Public
•

Instruction shall establish the After-School Tutorial and
Lecture Program pursuant to this chapter. The program
shall be administered by a division established within the
State Department of Education for that purpose.
11601. The tutoring program shall include
public schools throughout the state from kindergarten and
grades 1 to 6, inclusive. Tutoring hours shall be from
2:30 p.m. to 6:30 p.m. If additional funding is
•

available, the superintendent may extend the grades in
•

which tutoring is available.
11602.

Pupil participation in the program

shall be voluntary, and no pupil in kindergarten and
grades 1 to 6, inclusive, shall participate in the tutor
program unless written authorization for that pupil's
participation is obtained from his or her parent or
guardian.
11603.

All administrative and program costs
•

to implement this chapter shall be paid from funds received
"

from the After-School Tutorial and Lecture Account in the
Cigarette and Tobacco Products Surtax Fund.
11604.

(a) No person who otherwise would be
,

disqualified from being employed or retained as a
certificated employee or a classified employee under
Article 2 (commencing with Section.44830) of Chapter 4 or

,

~.

,

PAGE 4
Article 1 (commencing with Section 45100) of Chapter 5 of
part 25, for having been convicted of a crime, may
participate as a tutor in the program.
(b) Any person prior to participating as a
tutor in the program shall complete and sign a disclosure
statement prepared by the State Department of Education
stating that the person has not been convicted of a crime
that would disqualify him or her from the program.
(c) The Department of Justice shall assist in
the administration of this section and may conduct
,

background checks on every applicant or on a sample basis.
11605.

Ca) A tutor in the program shall

attend at least one eight-hour presentation conducted by
his or her employing school district on ethnic and social
differences of public school pupils and the goals of the
program.
(b) Tutors who are students at public or
private college or university shall maintain a grade pOint
average of at least 2.000 in order to maintain their

•

eligibility in the program.'
.

11606.

(a) The Superintendent of Public

Instruction shall allocate funding to each school district
for tutor positions based on its pupil enrollment in the
district during the prior school year at the time of the
•

second principal apportionment.
(b) School districts shall notify each
eligible schoolsite of how many tutor positions shall be

•

•

•

PAGE 5
available to the schoolsite and the amounts of funds
available for certificated teachers and administrators
to supervise the tutors.
(c) School districts shall allocate tutor
positions proportionally to all eligible schools within
•

the school district, provided, however, if schools
decline to participate in the program or do not get
accredited to participate,
reallocated
tutor
positions
•
•

need not be allocated proportionally.
(d) Positions not utilized within the first 90

-

•

days of the fall semester shall be reallocated by the
superintendent based on need or the order of the
application for additional program funding.
11607.

(a) School districts participating in

the program shall administer the program to the extent
•

necessary for allocating tutors to schools within the
district, recordkeeping, and the payment of certificated
teachers and tutors.

Participating schools shall be
•

responsible for the subject matter of the program, hiring
•

tutors, and selecting certificated teachers to supervise
•

the tutors.

School districts shall provide the facilities

necessary to conduct the program. The districts shall
maintain these school facilities in the same condition
•

during the tutoring period plus 30 minutes following the
conclusion of the period as during the regular schoolday.
(b)

The school district shall provide a

•

•

•

• •

~

,"0

________ '._

•

PAGE 6
minimum ratio of one certificated teacher for every 10
tutors to serve as program supervisors.
(c)

The school district shall provide

the necessary campus security during the entire tutoring
period plus 30 minutes following the conclusion of the
•

period.
11608.

The primary goal of the tutor program

is to supplement and reinforce classroom instruction with
particular emphasis on homework assignments.

The tutor
•

program may include academic, athletic, arts and theater,
•

•

or other programming.
11609.

Pupils who have been disciplined

for any of the reasons specified in Section 48900 shall not
be eligible for tutoring under the program without the
prior approval of the school principle and the school
district program administrator.
11610.

(a)

A school district shall be

reimbursed for the amount of the direct costs it incurs for
participating in the tutor program. An additional 3% over
and above direct costs will be paid to school districts if
they have preexisting partnerships with the local public
,

park and recreation department to bring local public park
and recreation employees onto the public schoolsites to
further the intent of the tutorial program .
•

(b)

The Superintendent of Public Instruction

shall audit participating school districts to verify the
accuracy of their claims under the program.

•

The

•

PAGE 7
superintendent may perform the audits or request that
another agency of state government perform the audits
through an interagency agreement.
Article 2.
11620.

Accreditation of Schoolsites
Schools that wish to participate in

the tutor program shall establish a community council that
shall apply to the Superintendent of Public Instruction for
accreditation in the manner set forth in this article.
•

Schools shall have 30 days after notification by the school
•

district of available tutor positions to create a community
council, apply for accreditation, and receive accreditation
from the superintendent.

After the 30-day period, the

school district may reallocate available tutor positions to

'

....

./

other schools within the school district, as provided in
subdivision (d) of Section 11606.
11621.

(a)

The community council shall

consist of at least the following members:

.

•

(1)

One schoolsite administrator.

(2)

One schoolsite certificated teacher

(3)

One parent of guardian of a pupil
•

,

attending the school .
•

(b)

Community councils already established by

a school for other education programs may apply to the
•

Superintendent of Public Instruction for accreditation
pursuant to this article.
.

11622.

(a)

The community council shall

,----"'

•

PAGE 8

prepare a brief program proposal to be submitted to the
Superintendent of Public Instruction in order to receive
accreditation for a tutor program.

A school accredited

pursuant to this article shall be required to submit a
program proposal every two years in order to keep its
accreditation.
(b)

The superintendent may delineate the

required contents of the program proposal, but the program
proposal shall not include the proposed subject matter of
•

the tutor program.

The program proposal shall set forth
•

information to assure program efficiency and results, and
may include the following information:
(1)

The hiring process and training of

(2)

The quality of instruction and tutors.

(3)

The experience of the supervising staff.

(4)

A plan for gathering community support.

(5)

A method for program evaluation .

(6)

A security plan for the schoolsite.

(c)

The superintendent shall accredit all

tutors.

•

schools that meet the requirements of this chapter and
shall create an

a~peal

process for any school that is

denied accreditation.
(d)

The superintendent may deny accreditation
•

to any school for failure to complete or follow any
previously submitted program proposal or for failure to use
tutors in the manner prescribed by this chapter .

•

- --.-

-- -

-

--

--

.~

•
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(e) When a school is denied accreditation, the
schools principal or community council may allocate the
school's tutor positions to a nonprofit organization
accredited pursuant to Article 5, if the allocation is made
before the school district reallocates the school's tutor
positions to another school. A school that allocates its
tutor positions to an accredited nonprofit organization
shall also assign the appropriate number of certificated
teachers to supervise the tutors.
•

Article 3.
11630.

Tutors

-

•

Tutors in the program shall

consist of the following:
(1)

Seventy-five percent shall be students

enrolled in public and private colleges or universities.
(2)

Twenty-five percent shall be persons over

16 years of age who are not enrolled in public and private
colleges and universities.
11631.

Tutors may be compensated or serve as

•

volunteers in the programs..
o

11632.

If there is an insufficient number of

eligible applicants to serve as tutors to meet ·the
requirements of Section 11630, the Superintendent of Public
Instruction may select tutors' based on the order of
•

application.

•
•

-

.

.
•

•
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Article 4.
11640.

Compensation

Student tutors shall work in the

program from one to five sessions per week.

Each session

shall consist of a four-hour period between the hours of
2:30 p.m. and 6:30 p.m.
11641.

(a)

Compensated tutors shall receive

a maximum of nine dollars ($9) per hour.
(b)

The maximum hourly compensation
•

specified in subdivision (a) may be increased annually by
•

an inflation allowance prescribed by the Superintendent of
•

•

Public Instruction.
11642.

•

Supervisory staff shall receive a

professional rate of pay to be determined by the school

r ...

district, but that rate may not be less than the average
hourly rate, nor more than one and one-half times the
average hourly rate, the school district pays the teacher
or administrator during school hours.
Article 5. Participating Nonprofit Organizations and
Other Qualified Organizations
•

. 11650.

Five percent of the annual
•

expenditures from the After-School Tutorial and Lecture
Account in the Cigarette and Tobacco Products Surtax Fund
•

shall be allocated to nonprofit organizations and other
•

qualified organizations accredited pursuant to this article
to pay for the direct costs and reasonable associated
overhead costs of operating a tutor program at a public

•

.

, •

•
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schoolsite or presenting a lecture to pupils on social
issues at a public schoolsite
11651.

(a) A seven-member commission, under

the direction of the Superintendent of Public Instruction,
•

shall be established to accredit participating nonprofit
organizations and other qualified organizations and
disburse the funds allocated to non-profit organizations
and other qualified organizations.

The commission shall

consist of the following members or an appointee assigned
•

•

by that person:

•

(1) The Governor.
(2) The Lieutenant Governor .
•

(3) The Treasurer.
(4) The Controller.
(5) The Superintendent of Public Instruction.
(6) The Speaker of the Assembly
(7) The Senate President Pro Tempore
(b) The commission members shall not be
•

compensated for their services, except they shall be paid
reasonable per diem for attending meetings.
(c) The commission shall meet at least twice a
year to review program proposals of nonprofit and other
qualified organizations, to hear testimony in support of or
•

against accreditation, to accredit nonprofit organizations
and other qualified organizations, and to allocate funding
to accredited nonprofit and other qualified organizations .

•

•

•
•
•

•
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(d) The Commission shall make its first
disbursement by January I, 1999, based on projected
revenues for the After-School Tutorial and Lecture Account
in the Cigarettes and Tobacco Products Surtax Fund as of
January I, 1999.
11652.

In order to qualify for accreditation

by the commission, a nonprofit organization shall meet the
following requirements:
(a) The nonprofit organization shall have been
operating and involved in the educational needs of children
•

•

for two years.
(b) The organization had qualified during the
r

- "'

two years for tax-exempt status under Section 501(c) of the
Internal Revenue Code.

•

•

(c) The organization does not discriminate on
any basis pursuant to Section 51 of the Civil Code and may
not tutor or provide lectures on any issue or subject that
promotes any discrimination, hatred, or supremacy. Nor may

•

the nonprofit organization promote religion or political
•

ideology. The organization may promote tolerance of
•

religions or beliefs.
(d) The organization received approval from
the principal or community council to operate a tutor
•

program or to present a lecture on the schoolsite.
(e) the organization shall submit a program
•

proposal containing the information required by Section

•

•

•
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11622 to the commission and documented support for its
request for funding.
11653. In order to qualify for accreditation
by the

•
•
comm~ss~on,

an other qualified organization shall
•

meet the following requirements:
(a)

Be a government instrumentality or a

political subdivision of a instrumentality such as law
enforcement agencies, public park and recreation agencies,
or health and safety agencies. The instrumentality may be
at the state, county, or local level .
•

(b) Has developed programs to educate chil'dren
at public schoolsites of the dangers of gangs, crime,
drugs, teenage pregnancy, or other dangers to our children
that the commission finds appropriate, or has developed
supervised activity programs.
(d) Received approval from the principal or
the community council to operate a tutor program or to
present a lecture on the schoolsite.
11654.

The commission shall not disburse more

than one million dollars (.$1,000,000) per year in funding
to any certificated nonprofit organization.

No part of

said funding may be used for purposes prohibited by law.
This funding limitation does not apply to other qualified
organization defined by

11653·(a)~
•

11655.

(a) The tutor program operated by

nonprofit organizations or other qualified organizations
may include academic, athletic, arts and theater, or other
•

.

'---./

•

PAGE 14

programming.

Tutoring hours may not commence prior to

2:30 p.m ..
•

11656.

Ca) Organizations seeking

accreditation from the commission may request from the
school principal or community council that some or all of
the tutor positions allocated to the school pursuant to
Section 11606 be transferred to the nonprofit organization
or other qualified organization. Nonprofit organizations
shall be required to use supervisors who are employed by
the school as certificated teachers or administrators .
•

Other qualified organization pursuant to 11653 may use·
their own supervisory personnel.
r '

(b) The school principal or community council
shall either accept or reject the request to transfer the
tutor positions to the organizations, and supervisory
•

positions to the nonprofit organizations, before the
commission may accredit or fund the organization.
(c) Accredited nonprofit organizations and
other qualified organizations may hire their own tutors in

•

addition to any tutors positions transferred to the
organizations by the school, provided that the
organization hires tutors in accordance with this chapter.
•

(d) The school shall select and assign
employees to any supervisory position transferred to the
•

nonprofit organizations.

Supervisory positions may only be

filled by certificated teachers or administrators.
nonprofit organization officials may help supervise the
•

•

•

,
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tutors, but shall not be compensated from funds allocated
by the Superintendent of Public Instruction for supervisory
positions. Other qualified organizations pursuant to 11653
are exempted from this requirement.
(e) The school principal or community council
may revoke approval of the use of the schoolsite for
noncompliance with the provisions of this chapter, and any
remaining funding shall be returned to the State
Department of Education for allocation.
Article 6.
11660.

Fiscal Matters

-

•

The State Board of Equalization shall

determine within one year of the passage of this measure
the affect that additional taxes imposed on cigarettes and
tobacco related products by this measure has on
consumption of cigarettes and tobacco related products in
this state. If a decrease in consumption is determined by
the State Board of Equalization due to additional taxes
imposed by this measure, the State Board of Equalization

•

shall determine the fiscal, affect the decrease in
consumption has on funding any existing state of California
health related education or research programs in effect as
of June 1, 1998, including Proposition 99 programs and the
Breast Cancer Fund, funded by'excise taxes on cigarettes
,

and tobacco related products. The State Board of
Equalization shall transfer to those affected programs
,

funds from the Cigarette and Tobacco Products Surtax Fund

•

•

•
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necessary to offset the revenue decrease due to the
imposition of additional taxes by this measure. This
reimbursement shall occur every year necessary to further
the intent of 11660.
11661.

(a)

If the balance in the After-

School Tutorial and Lecture Account in the Cigarette and
Tobacco Products Surtax Fund at the end of a fiscal year
exceeds ten million dollars ($10,000,000), the excess shall
be appropriated to school districts for the purposes of
this chapter.

•

•

•

(b) The excess funds shall be used to purchase
•

or lease new or used computers, repair computers, wire
schools to access the internet, purchase or license
software, training, or acquire any other tangible or
intangible property necessary to bring computers and
related products to our public schools.
(c) The excess funds shall not be counted
•

toward the state's minimum funding obligation calculated
pursuant to Section 8 of Article XVI of the California
Constitution.
(d) The programs enacted by this measure are
to be funded only by the additional excise taxes imposed on
cigarettes and related tobacco products by this measure. No
•

additional obligation on the general fund is created by
, "

this measure unless by statutory amendment .

•

•

•
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SEC.

3.

Article 3 (commencing with section

30131) is added to Chapter 2 of Part 13 of Division 2 of
the Revenue and Taxation Code, to read:
Article 3.

After-School Tutorial and Lecture
Account

30131.

Notwithstanding section 30122, the

After-School Tutorial and Lecture Account is hereby created
in the Cigarette and Tobacco Products Surtax Fund for the
exclusive purpose of funding the After-School Tutorial and
•

Lecture Program established by Chapter 17 (commencing with
Section 11600) of Part 7 of the Education code.
30131.1.

(a)

(1) On and after July 1, 1998,

in addition to the tax imposed upon the distribution of
cigarettes by Article 1 (commencing with Section 30101) and
Article 2 ( commencing with Section 30121), there shall be
•

imposed a tax on each package of cigarettes at the rate of
•

fifty cents ($0.50) for each package distributed.
(2) The tax rate specified in paragraph (1)

•

shall be increased by one cent ($0.01) on July 1, 1999, and
each July 1.thereafter, until the tax rate equals sixty
cents ($0.60) on July 1, 2008.
(b) For purposes of this section, "package of
cigarettes" means a package containing 20 cigarettes .
•

(c) The State Board of Equalization shall
compute the tax rate under this section, and that tax shall
be levied, on the distribution of any other size package of

•

•

•
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•

cigarettes at a rate equivalent to the rate levied under
this article on a 20-count package of cigarettes.
(d) In the case of tobacco products other than
cigarettes, there shall be imposed upon every distributor a
tax upon the distribution of tobacco products, based on the
wholesale cost of these products, at a tax rate, as
determined annually by the State Board of Equalization,
which is equivalent to the rate of tax imposed on
cigarettes by subdivision (a).
30131.2

.

Except for payments of refunds made

pursuant to Article 1 (commencing with Section 30361) of
Chapter 6, reimbursement of the State Board of Equalization
for its expenses incurred in the administration and
r '

collection of the tax imposed by this article, and
appropriations made pursuant to Section 11640 of the
Education Code, all revenues generated pursuant to the tax
imposed by this article shall be deposited in the AfterSchool Tutorial and Lecture Account in the Cigarettes and
•

Tobacco Products Surtax Fund for the exclusive purpose of
the After-School Tutorial and Lecture Program established
by Chapter 17 (commencing with Section 11600) of Part 7 of
~

the Education Code.
SEC. 4. (a) The legislature may amend this act
only to further its purpose by. a bill passed by a vote of
•

two-thirds of the legislature and signed by the Governor.
/

(b)

The Superintendent of Public Instruction

'

may periodically recommend to the Legislature changes to

•
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the act to further its purpose.
SEC. 5. If any provision of this act or the
application of thereof, to any person or circumstances is
held invalid, that invalidity shall not effect any other
provision or application of the act that can be given
effect, without the invalid application or provision.
Towards this end, it is the intent of the people that any
invalid section, subdivision, paragraph, sentence, word, or
clause shall be severed from remainder of act to preserve

•

•
•

remaining provisions .

•

•

•

•

•

•

